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3 curious and intereſting cauſe 
was tried before the Right Hon. 
LLOYD LORD KENYON, and a Spe- 
cial Jury, on the 8th of June laſt, in the 7 
Court of King's Bench, in Weſtminſter- 9 
Hall. [it 
The Plaintiff laid his FIRES at TEN 
THOUSAND POUNDS—he obtained a ver- 
dict for THREE THOUSAND FIVE HUN- 
" DRED POVUNDs. 
Counſel for the Plaintiff, 
Mr. ERsK INE, 
Mr. Mido Ax, and 
Mr. PARK RE. 
Counſel for the Defendant. 
Mr. Bzeancrorr, 
Mr. FtELDIxe, and 
Mr. Consr. | x 
B Mr. PARKER 
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Mr. PAnxxk opened the pleadings. 

The Declaration ſtated, that, at vari- 
ous times, and in different places therein 
mentioned, the defendant, with force and 
arms, aſſaulted Sophia, the wife of the 
plaintiff, and had carnal knowledge of 
her body. 

Mr. ExskIxE addreſſed the Bench and 
Jury as follows : 

May. it pleaſe your lordſhip, and you 
gentlemen of the jury. | 

I am counſel for Mr. Walford, who 
brings this action againſt Mr. Cooke, for 
one of the moſt aggravated injuries which 
one man can poſſibly offer to another. Mr. 
Cooke, the defendant, has been engaged 
in trade, 1s in partnerſhip with his father, 
and is a very opulent man. By living in 
the neighbourhood of Mr. Walford, he 
became acquainted with him and his fa- 
mily. In the year 1781 Mr. Walford 
was married to his wife, (who 1s repre- 
ſented to me as a perſon of great beauty,) 
and lived with her in the greateſt harmo- 

ny. I believe it will nos be in the power, 
1 do 


Ca > 


I da nat mean to ſay it will not be attempt- 


ed, becauſe it is a common impoſition, 
when a man is guilty of one injury; to add 
to it another, but I believe it will not be 
in the power of the defendant to diſprove 
what I am now about to ſtate ;' that Mr. 
Walford lived in the moſt perfect happi- 
"neſs and harmony with his lady, and had 
by her, as he thought at leaſt, a child, 

the comfort of which he is now entirely 
deprived of, and is reduced to a ſtate 


which I am ſure, ' gentlemen, will excite 


your commiſſeration. You will find that 
the conduct of Mr. Cooke is mixed with 


every thing that is improper ; that it has 


been accompanied with fraud, with defign, 
with dekberate and ſecret ſeduction, tak- 
ing the opportunity of his ſituation, which 
he could not have had but by holding 
himſelf out, if not as the particular friend, 
yet as the acquaintance of Mr. Walford, 


coming into his houſe and availing himſelf 


of Mr. Walford's hoſpitality. But what 
makes this caſe in a moral view infinitely 
: ſtronger, is, that Mr. Cooke, the de-: 
= By fendane, 
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fendant, is married, and to a woman 
equally beautiful with the wife of the 
Plaintiff. 

Mr. Walford lived at Stratford; ; and on 
the 14th of February laſt came from his 
houſe, to London, on ſome bufineſs. On 
his return home he found the defendant 
at his houſe, in company with his wife 
and her aunt; it was a little before din- 
ner. Mr, Walford is a man of polite 
manners, had no ſuſpicion of the defend- 
ant, and therefore aſked him to ſtay din- 
ner. The defendant ſaid he was very 
much obliged to him, 'and remained at 


dinner. This was on Saturday the 14th 


af February. The converſation turned on 
2 maſquerade that was to be at the Pan- 
theon on the following Monday; the 
defendant ſaid: it would be pleaſant to 
go to the maſquerade. Mr. Walford did 
not much approve of it; Mr. Cooke ſtill 
urged the pleaſure of the ſcene; Mrs. 
Walford: was alſo extremely preſſing that 
ker huſband ſhould: allow her to go to this 
WN The huſband, intending to 


accom- 


08-4 

accompany her, at laſt conſented to this 
party, provided that ſhe could find a lady 
to accompany her. The defendant, Mr. 
Cooke, propoſed a lady to accompany 
them. Mr. Walford, the plaintiff, ſaid, 
that neither he nor Mrs. Walford was ac- 
quainted with that lady. Miſs Porter, 
the daughter of a clergyman, and an ac- 
quaintance of Mr. and Mrs. Walford, was 
at laſt fixed upon to accompany them to 
the maſquerade. They went to Mr. 
Cooke's, the defendant's, lodgings. 2 
Cooke ſaid it would be unneceſſary to 
have a coach, and to keep ſervants very 
late, as a Mr. Hall, who had been coach- 
man to his father, would bring them a 
coach at any time; this was agreed to by 
Mr. and Mrs. Walford, and Mr. Hall was 
to have a coach at the end of Poland- 
ſtreet, at two o'clock in the morning. 
The huſband had not the ſmalleſt ſuſpi- 
cion on earth. 

They went to the maſquerade; and as in 
the courſe of ſuch an amuſement they muſt 
neceſſarily ſeparate, they fixed on a particular 

place 
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place where they ſhould meet every half 
hour. Mr. Waltord walked with Miſs 
Porter under his arm, and the defendant, 
Mr. Cooke, with Mrs. Walford. From 
time to time Mrs. Walford and Mr. Cooke 
came to the place of rendezvous, and con- 
tinued to meet one another every half 
hour until after ſupper, when Mrs. Wal- 
ford and Mr. Cooke were not to be found. 
You may gueſs, gentlemen, the' anxiety 
of Mr. Walford, waiting a great length 
of time for his wife, with whom he had 
lived in the greateſt harmony, though 
this man had wickedly and ſecretly ſe- 
duced her before that time, and went to 
the maſquerade to make her elope from 
her huſband altogether. Mr. ' Walford 
fancied that his wife might be taken ill, 
and that ſhe had retired. Mr. Walford 
went to the defendant's lodgings ; when 
he was told that they had been there, had 
left their maſquerade dreſſes, and had 
gone off in Mr. Hall's coach, rde ä 
did not know where, | 


He 


ile then thought that the defendant 

had carried Mrs. Walford honie to his 
houſe at Stratford. This afforded him a 
momentary conſolation, He thercſore 
went home; but to his utter mortification 
he was told they had not been there. He 
went back to the defendant's lodgings, but 
could hear no tidings of them. He then 
went to Mr. Hall's, and was informed by 
one of his men, that he had driven them in- 
to a ſtreet near Soho- ſquare: that they had 


there got out of the coach, and had deſired 
him to go away. 

Gentlemen, you will hear from a Mr. 
Stone, whom Mr. Walford requeſted to 
go to Mr. Cooke's, in order to have an 
interview with him, and to know what had 
become of his lady; you will hear from 
this witneſs, that Mr. Cooke then acknow- 
ledged that he had carried Mrs. Walford 
away from the maſquerade ; that they had 
agreed to go there for the purpoſe of an 
elopement; and that he could not bring her 


up to that ſtep, but in a moment of gaiety 
and folly. 


That 
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That Mr. Cookelikewiſe acknowledged, 
that during the time Mrs. Walford had 
lived with her huſband, he had ſecretly 
ſeduced her; and that he was the father of 
her child. 15 

Gentlemen, I think it would only be 
waſting my lord's time and yours, to make 
any commentary on this caſe. When 1 
remember to whom I am addreſſing myſelf, 
I am certain no ſuch commentary is ne- 
ceſſary. 

I am not aware of any circumſtances 
which can be alleged in mitigation of 
damages, and therefore I ſhall not antici- 
pate them. t 


EVIDENCE for the PLAINTIFF. 
Jonx SToxs examined by Mr. Mixcav. 


The witneſs ſaid, that he knew Mr. and 
Mrs. Walford; was preſent at the time 
they were married ; and faw the ceremony 
performed in St. Bride's church, Fleet- 
ſtreet, 


Miſs 


(9) 
Miſs Porter examined by Mr. PARK E. 


She ſaid, ſhe was acquainted with Mr. 
and Mrs. Walford, and remembered her 
poing to the maſquerade with them in 
February laſt. Mr. Cooke, Mr. and Mrs. 
Walford, came to her when it was near 
twelve o'clock at night; ſhe accompanied 
them to the maſquerade in conſequence of 
an invitation from Mr.Walford before; they 
went to the Pantheon in a coach. The wit- 
neſs did not remember any particular con- 
verſation that paſſed between Mrs. Walford 
and Mr. Cooke in the coach. They were 
ſeparated by the company, but met at a par- 
ticular place. The witneſs took hold of 
Mr. Wal ford's arm, and Mrs. Walford took 
hold of Mr. Cooke's. It was impoffible 
for them not to ſeparate; they met oc- 
cafionally, ſhe believed, once or twice at 


the place of rendezvous. They all ſupped 


together. They were again ſeparated after 
ſupper, and ſhe did not ſee Mrs. Walford 
and Mr, Cooke any more. 3 


C The 
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The witneſs and Mr. Walford cameto 
this place ſeveral times, and they waited 
atthe maſquerade until five in the morning, 
She and Mr. Walford went to meet Mrs, 
Walford and Mr. Cooke about three 
o'clock in the morning. They fearched 
every part of the room. Mr. Walford 
then went home with the witneſs. 

She faid, ſhe had been acquainted with 
Mr. and Mrs. Walford two or three years; 
and Mrs.Walford appeared to live with her 
huſband in the greateſt happineſs in the 
world. The witneſs never obſerved any 
thing in the conduct of Mrs. Walford, 
that was improper or unbecoming her 
ſituation. 

The witneſs ſaid, that her father was a 
clergy man at Highgate. 

Mrs. Walford had a child, which might 
be near five years of age, and Mr. Wal- 
ford ſeemed to be very fond of it. 


Mifs 


(En © 
- Miſs Porter croſs ; examined by Mr. 


BEARCROFT. 

On her croſs examination ſhe ſaid, that 
ſhe had never viſited Mr. and Mrs. Wal- 
ford at their houſe at Stratford, but had 
become acquainted with them in London, 
She never ſaw Mr. Cooke and Mrs. Wal- 
ford together, until the 16th day of Fe- 
bruary laſt, when ſhe accompanied them to 
this maſquerade. The witncſs ſet out with 
them from her own houſe. Nothing par- 
ticular paſſed before they went to the maſ- 
querade. They got to the Pantheon about 
half after twelve o'clock at night, They 
ſeparated in a ſhort time, They went to 
ſupper at half paſt one. From their firſt 
parting, they met ſeveral times before ſup- 
per. The witneſs obſerved no levity or 
miſcondu& in Mrs, Walford that night, 

nor ever ſaid that ſhe had obſerved any 
thing improper in Mrs. Walford's beha- 
viour; nor did ſhe obſerve Mr. Cooke 


take any 1mproper liberties with Mrs; 
C 2 Walford 


N 


Walford during che time they were at the 
Pantheon. 

The ſeparation that took place at 
the maſquerade, was nothing more than 
what aroſe from the neceſſity of the com- 


pany. 


Mr. Thomas Stone examined by Mr. 
ERSKINE, 


He ſaid he ſaw this unhappy man (Mr. 
Walford, the plaintiff,) the morning 
after this unlucky accident. Mr. Wal- 
ford appeared to the witneſs to be in the 
greateſt ſtate of diſtraction. He never ſaw 
a man more diſtreſſed. He had known 
Mr. Walford about ſeven or eight years, 
and had viſited him frequently. Mr. 
Walford had likewiſe been very often at 
the witneſs's houſe. Mrs, Stone and 
Mrs. Walford, in point of intimacy, were 
like two ſiſters. At one time the witneſs 
had an idea of taking Mr. Walford into 
partnerſhip with him. is | 
Hae, | Mr. 
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Mr. and Mrs. Walford were exceed: 
ingly happy, and very fond of each other, 
She was a very handſome woman, and her 
buſband was fond of her to a degree of 
abſurdity. This fondneſs was accom- 
panied with all the attention that uſually 
accompany it. He never obſerved any 
careleſſneſs or negle& on Mr. Walford's 
part. They had a child of about two 
years and a half old. Mr. Walford was 
much attached to the child. 

About three years ago, there was a re- 
port at Stratford, that an improper con- 
nexion ſubſiſted be'ween Mr. Cooke and 
Mrs. Walford, which the witneſs in confi- 
gence communicated to Mr. Walford. 
[This report was dropt here, and after- 


wards taken up in a ſubſequent part of 


the trial.] 

At the requeſt of Mr. Walford, the 
witneſs went to Mr. Cooke's lodgings the 
day after the maſquerade. Mr. Cooke 
was not at home; the witneſs left a note 
expreſſing a defire to ſee him. Mr. Cooke 
called at the witneſs's houſe at nine o'clock 
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on that night, and informed him that 
Mrs. Walford was then 2 a, coach in 
Fleet-ſtreer. 

When Mr. Walford OY upon the 
witneſs on the morning after the maſque- 
rade, he informed the witneſs that he, Mrs. 
Walford, and Mr. Cooke, had been at the 
maſquerade the oyer night; that he (Mr. 
Walford) did not know what had become 
of his wife, but ſuſpected that ſhe had 
eloped with Mr. Cooke, and begged the 
witneſs to call at Mr. Cooke's lodgings to 
enquire after her, which the witneſs did, 
but as has juſt been ſtated, did not find 
Mr. Cooke at home. 

In conſequence of Mr. Cooke's calling 
at the witneſs's houſe, and informing him 
that Mrs. Walford was in a coach in Fleet- 
ſtreet, the witneſs accompanied Mr. Cooke 
to Fleet-ſtreet about nine o'clock in the 
evening, and Mr. Cooke went into the 
coach where Mrs. Walford was. 

Mrs. Walford then told the witneſs that 
Mr. Cooke had defired her to relate to the 


_ witneſs what had paſſed between her and 
. Mr. 


C 25 ) 


Mr. Cooke. She accordingly told -him 
that an improper intimacy had ſubſiſted 
between her and Mr. Cooke as far back 
as four or five years. That the child 
which ſhe then had, was got on her by Mr, 
Coole; and that they had long intended 
to go off together, but were at a loſs what 
they ſhould do with the child. 

Mr. Cooke had applied to Mr. Price, 
his attorney, to know whether they might, 
by law, take the child with them, and Mr. 
Price adviſed him not to do it. 


Here Mr. BEARCRO Fr, on the part of 
Mr. Cooke, the defendant, ſubmitted to 
Lord KEN VON, whether this was not the 
ſubject of a ſeparate action, and which 
therefore could not be given in evidence 
upon this trial. | 

His Lordſhip ſaid he conceived that 
this circumſtance might legally be given 
in evidence, becauſe it was not followed 
by any effect, as the child was never taken 
away from Mr. Walford, 
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Mr. Stone then proceeded in his evi- 

dence, and ſtated to his Lordſhip and the 
Jury, That in this converſation between 
Mrs. Walford and Mr. Cooke, in the 
coach in Fleet-ſtreet, Mrs. Walford told 
him, that ſhe and Mr. Cooke had fixed 
for going off on the Friday ſe'nnight be- 
fore, but that Mr. Cooke having been ne- 
ceſſarily detained on account of ſome Þart- 
nerſhip buſineſs, that project, on that ac- 
count, had been laid aſide. 

The witneſs ſaid, that he then aſked 
Mr. Cooke whether he went to the maſ- 
querade for the purpoſe of carrying Mrs. 
Walford off; to which he anſwered, that 
he did not intend hen to have carried her 
off. Mr. Cooke further told the witneſs, 
that they had had an infinite deal of dif- 
ficulty in preventing Mr. Walford from 
knowing this buſineſs; but that they had 
prevented him. Mr. Cooke wiſhed it 
could have been accompliſhed in a more 
private manner ; but as it had happened, 
it was now as well, Mr. Cooke wiſhed 

to 


-” FE. 
to go to France; but Mrs. Wlaford ob- 
jected to it. 2 

The witneſs then inquired of Mr. Cooke 
what he meant to do? Mr. Cooke ſaid, 
that When 4 man had debauched a woman, 
it was his duty to protect her; and that 
that was his fituation with Mrs. Walford. 

The witneſs propoſed taking Mrs. Wal- 
ford home to his houſe, to try to reſcue 
her from Mr. Cooke. This was at firſt 
ſtrongly oppoſed by Mrs. Walford and 
Mr. Cooke, for fear ſhe ſhould have an 
interview with Mr. Walford ; however, 
after two hours converſation, and the wit« 
neſs giving Mrs. Walford his honour that 
her huſband ſhould not ſee her, at laſt 
ſhe conſented, and accordingly went to 
the witneſs's houſe. 

The witneſs had another interview with 
Mr. Cooke, and in conſequence of a con- 
verſation, Mr. Cooke came to the wit- 
neſs's houſe, and ſaid that he would have 
no more to do with Mrs. Walford ; but at 
the ſame time promiſed that, if ſhe would 
ns, ' 
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return to kim, he would certainly pro- 
tect her. 

Mrs. Walford retnained at the witneſs's 
houſe twp days; ſhe came on Tueſday, 
and re Ained until Thurſday, when ſhe 
returned to Mr. Cooke. 

Mr. Stone ſaid, that Mr. Cooke was a 
married man *, and is a man of property. 

The witneſs, as before hinted, had 
heard a report, three years ago, of an im- 
proper connexion between Mr. Cooke and 
Mrs. Walford, The witneſs informed 
Mr. Walford of this unpleaſant circum- 
ſtance, who aſked the witneſs for his ad- 
vice what he ſhould do. 

At the defire of Mr. Walford, the wit- 
neſs went to Mr. Cooke to inquire about 
the truth of this report. Mr. Cooke aſ- 
ſured him, in the moſt ſolemn manner, 


Mrs. Cooke, we underſtand, entertains no- 

tions of gallantry of equal livelineſs with thoſe of 

her huſband, ſhe having eloped with another per- 
ſon. She is a very beautiful woman. 


that 
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that this report was entirely without found. 


ation. 
The witneſs. then aſked Nr. Cooke 


whether ſome letters had not paſſed be- 
tween him and Mrs. Walford, which had 
found their way into the hands of his (Mr. 
Cooke's) father. 

Mr. Cooke immediately referred the 
witneſs to his father for the tru th of what 
he aſſerted. 

Mr. Cooke requeſted the witneſs to 
communicate this information to Mr, 
Walford, which he did; and the witneſs at 
the ſame time adviſed Mr. Walford not 
to drop his intimacy with Mr. Cooke on 
account of this report. 

The child was born at the time Mr. 
Cooke made this ſolemn declaration of 
his innocence of apy criminal intimacy 
with Mrs. Walford. | 

The witneſs ſaid he was extremely ſur- 
priſed at the converſation that paſſed in 
the hackney-coach in Fleet-ſtreet, when 
he compared it with the folemn declara- 
D 2 tion 
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tion which Mr. Cooke, the defendant, had 


made three years before. 

The letters abovementioned were ſup- 
poſed to haye paſſed between Mr. Cooke 
and Mrs, Walford when Mrs. Walford 


lay in. 


Mr, Stone groſs-examined by Mr, 
F1ELDING, | 


On his croſs-examination he ſaid, he 
had known Mr. Cooke for three or four 
years, but was not in habits of intimacy 
with him, having ſeen him =_y acciden- 
tally. 

He ſuppoſed Mr. Cooke to be about 

thirty ; and no circumſtances had ever 
come to his knowledge to induce him to 
believe that Mr. Cooke was under the age 
of twenty-four, 
He had never ſpoken to Mr. Cooke un- 
til he had made theſe inquiries reſpecting 
Mrs, Walford and Mr. Cooke. 

He had been acquainted with Mr. 

Walford 
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Walford about eight years before. He 
had ſeen Mrs. Walford before ſhe was 
married, but had never 'ſpoken to "Ha 

He underſtood that the child was two 
N and a half old. 

Mrs. Walford had a child before this. 

After the Witneſs had informed Mr. 
Walford of the report which he heard 
three years ago, after he had ſeen Mr. 
Cooke, and converted with him upon this 
ſubject, which, from Mr: Cooke's ſolemn 
declaration, he believed to be totally with- 
out foundation, he mentioned the rumour 
to Mrs. Walford, obferved upon the ex- 
treme cruelty of propagating ſuch a re- 
port, and that he was extremely happy to 
hear 1 it contradicted. 
From this time, until the time that Mr. 
and Mrs. Walford and Mr. Cooke went to 
the maſquerade, he believed Mr. Cooke 
ſpoke to Mr. Walford ; and the witneſs 
believed that he once ſaw Mr. Cooke at 
Mr. Walford's. - 
| Anpther reaſon why he thought the re- 
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port of a criminal connexion three years 
ago, between Mrs. Walford and Mr. Cooke, 
was unfounded, that he had heard that 
Mrs. Walford and Mr. Cooke had been 
ſeen together in Epping Foreſt, at a time, 
when, to his certain knowledge, Mrs. Wal⸗ 
fard was ill at his houſe in Thames-ſtreet, 
and had been for four days confined to her 
bed. 

Mr. Walford came to the witneſs's 
houſe between ſeven and eight o'clock in 
the morningafter the maſquerade; inform- 
ed the witneſs that he had been at the maſ- 
querade, and was afraid that Mr. Cooke 
had carried Mrs, Walford off, 

The witneſs aſked Mr. Walford, if he 
had been at Miſs Porter s He anſwered, 5 
he had not; he ſaid, he had come from 
Stratford? In that eee e Mr. Wal- 
ford informed the witneſs where Mr. 
Cooke's lodgings were, but did not ac- 
company him thither. 

The witneſs had ſeen Mr. Cooke fre- 
quently at the corn market. 

The witneſs was at Mr. Cooke” 8 lodgings 
about 
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about eleven o'clock in the forenoon, and 
the converſation, in the hackney coach in 
Fleer-ftreet, took place about nine o'clock 
the ſame evening. 

The witneſs perſuaded Mrs. Walford to 
come to his houſe : : atthat time Mrs. Stone 
was at Bath. 

Mr. Walford did not ſee Mrs. Walford 
at all during the time ſhe remained at the 
witneſs's houſe. 

The witneſs went to Mr. Walford, and 

acquainted him that ſhe was at his houſe. 

Mr. Walford then came, but the witneſs 
drew a promiſe from him, that he would 
not ſee his wife in the witneſs's houſe, be- 
cauſe the witneſs had made a promiſe to 
Mr. Cooke and Mrs. Walford, that Mr. 
Walford ſhould not ſee her; and although 
Mr. Walford came to the witnels's houſe, 


he, by the perſuaſion of the witneſs, did 
'not ſpeak to her. 


Mrs. Walford came to the witneſs's 
houſe at nine o'clock on the Tueſday 
night, and ſtaid until Thurſday, twelve 

CS, during that time, Mr. Walford 

bad 
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had been at the witneſs's houſe fifty times, 
but had never ſeen Mrs. Walford, becauſe” 
the witneſs had given his honour that Mr. 
Walford ſhould not ſee her. 

The witneſs ſaid, that he had known 
Mr. and Mrs. Walford from the time of 
their marriage. He had breakfaſted with 
them very frequently. He had ſometimes 
breakfaſted in one room, and ſometimes in 
another. DS 

He had ſeen Miſs Porter once or twice, 


and knew where ſhe lived. 


Mrs. Walford had been three or four 

months at a time at his houſe ; he then had 
a houſe at Hampſtead; and Mrs. Stone was 
at home during part of the time that Mrs, 
Walford was there. | 

During the time that Mrs. Walford 
was at his houſe, Mr. Walford was not 
conſtantly with her; he came to town 
occaſionally about his bufineſs, Mrs. 
Walford was there ſometimes in the 
abſence both of her huſband and of Mrs. 
Stone ; but at that time a gentleman and 


two ladies were at the witneſs's houſe. 
'The 


* 
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The witneſs. ſaid, that 10 never was, 
in an innocent gambol, locked up in a bed- 
chamber in his houſe with Mrs. Walford. 


Lord KENO here informed the witneſs, 


that he was not bound to anſwer 


any queſtion that tended to criminate 
— himſelf, and that he might anſwer ſuch 
queſtſons or not, as he pleaſed, 


The witneſs ſaid, that he had no ob» 


jection whatever, to anſwer every gueſtion. 


that was put to him. 

He declared, that he was never locked 
up in a bed-chamber with Mrs. Walford ; 
he recollected, that once, when he and 
Mrs. Walford were. in a room together, 
when the maid ſervant came to the door, 
he defired her to flop a little ; at that time 


in the next room drinking tea. | 
The reaſon why he did not open the 


Fine immediately to the maid ſervant, was, 


that there was ſome china at the back of the 
E door, 


Mrs. Stone, and ſeven or eight ladies were 
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door, and'therefore he deſired her to-ſtop 
untiÞ it e removed, 

This ſervant girl came to him about a 
fortnight ago, informing him that ſhe was 
ſubpœnead on this cauſe, and aſked him 
what ſhe was called upon to prove? He did 
not detain the maid a minute at the door.] 

There were feveral zeleſtopes and other 
euriofities in this room, which Mrs. Wal- 
ford and himſelf were viewing, when the 
matd ſervant came to the door. 

Mrs. Walford frequently fept in his houſe, 
when her huſband was ao? there. 

Nr. Walford came out every other 


night. 


The witneſs had an opportunity of ſee- 
ing Mr. Walford's treatment of his wife, 
which was always very proper. 

This was about two years ago. 

Between the time of the report concern- 


ing Mrs. Walford and Mr. Cooke, three 


years ago, and the time when the witneſs 
ſpoketo Mr. Walford after the maſquerade, 
the witneſs never ſaw Mr. Cooke with 
Mrs, Walford. 


Mr, 
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the witneſs queſtions, which Mr. Erſkine 
neſs, and therefore objected to them. 
Mr. BzarcroPe ſaid he, once for all, 


the regular practice, was not to put the 
queſtions ? There were ſome queſtions 
which might be put; but it depended on 


or not, 


given in evidence, that this lady (Mrs. 
Walford) and Mrs. Stone were intimate as 
fiſters; that the door was not ſhut -on ac- 
count of any gallantry, nor any criminal 
connexion between Mrs. Walford and Mr. 


known the parties near fix years. That 
they had viſited him; that he had always 
E 2 received 
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MI. Faziving was proceeding to aſl 


apprehended tended 'to- criminate the wit- 
withed to ſubmit to the Court, whether 


thewitneſs, whether he ſhould anſwer them 


Mr. Exsx INE obſerved, thatit had been 


Arol Smith was next called on the part 
of the plaintiff; he ſwore, that he had 


| 
1 
t 
: 
, 
' 


ä 
received Mrs. Walford as a modeſt decent 
woman, and that he bad never obſerved 
any thing to the contrary. 

That her huſband, Mr. Walford, ab 
ways appeared to be a very tender and af- 
fectionate huſband, and that that ſort of 
happineſs always ſubſiſted between them, 
which makes matrimony truly defirable. 

William Savage was then examined ; he 
ſwore he had known the parties for up- 
wards of twenty years, and was pretty in- 
timate with them. 

He was a marri 
viſited at Mr. 
action. 

He always received Mrs. Walford as a 
woman of character, and had entertain- 
ed a very high idea of her character and 
virtue. 

That Mr. Walford always conducted 
himſelf towards his wife as a very tender 
and affectionate huſband. - ; 

Mr. Morriſon was then exaniined ; he 
depoſed, that he knew the parties; was 

very 


ed man, and his family 
Mord's prior to this tranſ- 
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yery intimate with them for about a year 
and an half. = 

The behaviour of Mrs. Walford af- 
forded no reaſonable cauſe of ſuſpicion, 
| otherwiſe he ſhould not have viſited her 
and Mr. Walford, nor have introduced 
his ſiſters to them. 

This man always conducted himſelf as a 
moſt tender and moſt 3 huſ- 
band. 

The witneſs had frequently dined with 
Mr. and Mrs. Walford at Stratford, and 
never entertained the ſmalleſt ſuſpicion of 
Mrs. Walford's virtue. 

Mr. Slater was the laſt witneſs examined 
on behalf of the plaintiff. 

He ſaid, he had known Mr. Walford 
for a long time; they had been {chool- 
fellows; he had viſited Mr. and Mrs. 
Walford, and had received their viſits 
at his houſe. 

Mr. Walford's conduct had been moſt 


exemplary for tenderneſs and affeQtion ; 


and his conduct towards the child had al- 
ways been very affectionate. | 
DEFENCE. 
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Mr. BR AReRorr's ſpeech for Mr. Cooke. 


May it pleaſe your lordſhip, and you 
gentlemen of the jury, a 

I hope you will pardon my ſtepping out, 
becauſe it might have ſaved my lord 
and you a great deal of trouble. It ſo 
happens, however, that it will not have 
that advantage. And I am now to addreſs 

you on the part of the defendant. 
I confeſs I feel myſelf now ſtanding in 
an aukward ſituation. If I did not, I 
ſhould have no pretenſions to any feeling, 
or to any diſcretion: 

It has ever been my idea that the beſt 
way of doing ſervice to my client, when I 
ſtand before ſuch a judge and ſuch a jury 
as I now do, is to treat things with alittle 
regard to truth and decency. 


® Before Mr. Bearcroft addreſſed the jury, he 
went out of court to conſult on this buſineſs with 
the defendant's father. | 


| You! 
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You may reſt aſſured I do not get up 
to do that which my learned friend (Mr. 
Erſkine) ſeemed to infinuate, namely, to 
infult the plaintiff, or any thing like it; 
if F were to do ſo, it would have, and 
ought to have, this effect extremely to 
aggravate the dame in a a of this 
kind. 

Gentlemen, if J had been nd to 
exerciſe my own judgment in this caſe, I 
ſhould not have troubled you with any 


evidence on the part of the defendant ; 


but ſhould have left the matter to wp 
tord's judgment and your own. 

But certain it is, when counſel have 
ſtated their opinion to their clients, and 


have put a peremptory queſtion, whether 


witneſſes ſhould be called or not, it is 
their duty, no doubt, to conform to the 
inclinations of their clients. 

I I ſtand in a ſituation in which I am to 


produce witneſſes on the part of the de- 


fendant; a fituation which I have moſt 


frequently had occafion to lament. And 


I proteſt that 1 58 help making this 
general 
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general obſervation ; and for the truth 
of it I appeal to his lordſhip, and to 
every gentleman wearing a gown, if the 
fituation of counſel for a defendant is not 
ſuch univerſally, as it is hardly a mode of 
trial that does juſtice to the defendant. A 
counſel for the plaintiff may ſay ſome 
things, or not, juſt as he finds neceſſary 
or convenient; he has all his witneſſes to 
prove his caſe, and knows what they will 
fay. The defendant has to call witneſſes, 
uncertain what they will ſay, and with- 
out knowing what will be the effect of 
their teſtimony. - There is not equal juſ- 
"rice in this mode of trial; for the counſel 
for the plaintiff having gone through his 
evidence, having heard the evidenee for 
the defendant, after the defendant's mouth 
is ſhut in point of obſervation, has an op- 
portunity of making obſervations on that 
evidence in his own way. This, in the 
preſent caſe, is the fortunate ſituation of 
my learned friend, who poſſeſſes powers 
equal to thoſe of any man. 


Having 
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Having made. theſe general obſeryati- 
ons, I ſhall ſtate correctly, and exactly 
the caſe of my client as it really is; and 
ſhall make a few obſervations on the 
weight of the teſtimony given on the part 

of the plaintiff. 

I admit that, by the teſtimony which 
the plaintiff has given, he has entitled 
himſelf to a verdict. I will go a little 
further; I will admit that, from the evi- 
dence which the plaintiff has given, he 
has made out a caſe which certainly does 
_ call for ſome damages. 

_My client was a young man at that 
moment, who appears to have put him- 
ſelf in a fituation by which the plaintiff 
has ſuffered materially, and the plaintiff 
has a right to call upon him for da- 
mages. 

Mr. Cooke 1s a young man, the ſon, 
among others, of a gentleman in a con- 
ſiderable fituation in trade, Notwith- 
ſtanding the caſe produced on the part of 
the plaintiff, if I can produce, on the part 
of the defendant, witneſſes who will ſhew 

F you 
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you that this lady, fo far from having 
been debauched by the defendant, was 
what the is now proved to be; if I 
prove that the huſband was much in fault; 
that he was in that ſituation and deſerved 
that character; all theſe will be very ma- 
terial circumſtances in that ſituation. If 
I prove that they lived ill together; if I 
prove that the conduct of the hufband has 
been vicious in the extreme, even with 
his own wife; if J prove theſe things to 
your ſatisfaction, it will take away all idea 
of ſerious damages; for then the caſe 
would turn out to be this—that the plain- 
uf deferves all that he has ſuffered. 

Mr. Cooke ſtands in the fituation of 
every young man who has really and 
truly been ſeduced by the plaintiff's wife. 1 
am free to confefs that this caſe does not 
appear at preſent. i 
Whether this caſe exiſts or not, neither 
| you nor I can tell, until the witnefles are 
called; it is my duty, therefore, to call 
theſe witneſſes without further preface or. 
ſtatement. I ſhall therefore call my wit- 


neſſes, 
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neſſes, who will lay the whole caſe before 
you, upon which you will exerciſe your 
judgments, and will give ſuch damages 
as the ſubſtantial juſtice of the caſe re 
quires, 


EviDENCE for the DexExDANT. 
James ExxxE examined by Mr. Coxsr. 
T he witneſs ſaid, that he had been long 


acquainted with Mr. and Mrs. Walford; 


that he had known them upwards of fix 
years; and that Mt. Walford had behaved 
very well to his wife, ſo far as ever he 
ſaw; 

At the ſame time Mr, Walford might 
have taken ſome little liberties with his 
wife- before the witneſs, which another 
man, perhaps, might not have done. 


At the time the witneſs was acquainted 


with Mr. and Mrs. Walford, the witneſs 
was a ſingle man. 

Mr. Walford had often brought his 
wife to the witneſs's houſe to ride one of 
the witneſs's horſes. 


Mrs, 
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Mrs. Walford was extremely fond of 
riding: and ſhe and the witneſs uſed fre- 
quently to ride out together by themſelves ; 
they had often, likewiſe, gone to the 
play by themſelves ; and all this they did 
with the knowledge, . and conſent 
of Mr. Walford. 

The witneſs ſaid that he is now married, 
and ſhould not take his wife to any ſingle 
man's houſe to ride out with him. 

He ſaid he had been at their houſe 
many evenings, when Mr. Walford, ſit- 
ting before the fire, the witneſs on one 
fide and Mrs. Walford on the other, Mr. 
Walford uſed to kick up Mrs. Walford's 
toes, which threw up her petticoats, fo 
that the witneſs could ſee her knees. 

Mr. Walford would then ſay to the 
witneſs, d-——n me, Jem, ſhe has got a 
pretty leg ! 

The witneſs did not immediately recol- 
lect any indecent en on Mrs. Wal- 
ford's part, 

Mr. and Mrs. Walford were ſometimes 
at che witneſs 5 houſe, and they had often 
break- 
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breakfaſted, dined, and ſupped toge- 
ther. 

The witneſs had many times break- 
faſted, dined, and ſupped with Mrs. 
Walford by herſelf, in her bedchamber 
— but this happened when Mrs. Walford 
was ill for a week, or ten days, at the 


witneſs's houſe, and when Mr. Walford 
came and ſlept there. 


James Eyre croſs-examined by Mr. 
ERSKINE. 


The witneſs, on his croſs- examination, 
ſaid, that he had been in partnerſhip with 
Mr. Walford, and that an intimacy and 
friendſhip ſubſiſted between them, — the 
plaintiff confided in the witneſs as a man 
of integrity and honour. 

When the witneſs ſo breakfaſted, dined, 
and ſupped with Mrs. Walford by herſelf, 
he did not think he was "—_ with inde- 
licacy. 

Mr. Walford was very fond of his wife. 

T he witneſs afterwards married, and 


| intro- 


introduced his wife to Mr. and Mrs. Wat. 
ford. 

He ſaid he was not now in partnerſhip 
with Mr. Walford. . 

, Rachael Campbell was then examined ;— 
but as her evidence did not throw any 
light on the trial, her teſtimony is omitted. 

Another witneſs whom the defendant 
intended ta examine, was indiſpoſed, and 
unable to attend. 

Elizabeth Haynes being ſworn, ſaid, chat 
the had been ſervant to Mr. and Mrs. 
Walford, and ſo far as ever ſhe had ob- 
ſerved, they bad always lived in the great- 
eſt harmony and — with each 
other. 


Mr. Sayer examined by Mr. 83 


ITI be witneſs ſaid that he knew the de- 
fendant, and had _ bim for ſome 
years. 
He was a young man entirely depend- 
ant on his father, and had no property of 


his own. 
The 
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The witneſs that faid he is one of the 
partners with the defendant's father; that 
it was the mode, in their bufineſs; to take 
intereſt every quarter for their capital, 
and that the intereſt of the defendant's 
capital was taken by his father. 

The defendant was twenty-four years 
of age, was married before he was eigh- 
teen, and had a family by his wife, 


Mr. Sayer croſs-examined by Mr. MixoAv. 


The witneſs ſaid, that the defendant's 
father was a gentleman of property. 
Mr. Mixeay aſked him whether he 
was not worth one hundred thouſand pounds? 

The witneſs ſubmitted to the court, 
Whether he was bound to anſwer this 
queſtion ? 

Lord Kexyon ſaid, he might anſwer 
it if he pleaſed, but that he was obliged 
to anſwer no queſtion which tended to 
lay open the fituation of their houſe, or 
to expoſe the ſfate of their affairs. 
The witneſs ſaid, that the defendant 

| | - was 
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was in partnerſhip with his father; who 3 13 
a malt -diſtiller. | 

That his capital was advanced by the 
father, and that every ſhilling of it was 
the father's. 

The Acfoadact was the only child. 

Mr. Mincar aſked the witneſs if a 
malt- diſtiller was not a very profitable 
buſineſs? | 

To which the witneſs replied, that they 
ſometimes got money, and ſometimes loſt 
money; it was not like the profeſhon of 
gentlemen at the bar. 

To this Mr. Mincav anſwered, that 
malt diſtillers could diſtil many things 
which counſel at the bar could: not. 


Mr. ExskIxE replied to Mr. BEAR- 
CROFT in the following words: 


May it pleaſe your Lordſhip, and you 
Gentlemen of the Jury ; | 

If ever there was an occaſion when it was 
neceſſary to draw drop by drop from the 
mouth of a diſtiller, evidence of the pro- 


perty 
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perty of the defendant, it is in the pre- 
fent inſtance. Certainly in a crime of this 
ſort, accompanied and magnified by every 
thing baſe in itſelf, after a man has caſt 
off all ſenſe of duty which he owes to 
God, and all that benevolence which he 
owes. to his neighbour ; and after he has 
deſtroyed all my ſtock of happineſs, no 
jury will inquire very minutely into the 
extent of his property ; nor will you ever 
think it neceflary to examine, whether 
this capital proceeded from his father, or 
was his own property. This is one of 
thoſe unhappy fituations in which a man 
is cut off from all the benefits and plea- 
ſures of ſociety, and cannot come to any 
human tribunal for redreſs. I may ſay 
in the exalted language of the moral poet, 
a language becoming this cauſe— 


Vou cannot miniſter to a mind diſeas'd, 

Pluck from the memory a rooted ſorrow, 

-  Raſe out the written troubles of the brain, 

And with ſome ſweet oblivious antidote, 
Cleanſe the foul boſom of that perilous tuff | 
Which weighs upon the heart, 

Macss8TH, Act V. Scene Ul. 
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Gentlemen, this man ftands in this condi- 
tion; deprived, in a moment, of every 
thing that is happy, of every thing that is 
deſirable. I do not remember one caſe 
like this in all my Experience at the bar. 
As my learned friend (Mr. BEARCROF T) 
knew every thing he was to prove was a 
falſe calumny; as he knew from his in- 
ſtructions it was falſe, and from the wit- 
neſſes, that it could not be true, his own 
judgment was againſt producing evidence, 
which, if he could have produced, would 
have turned the ſcale in his favour. 

Why hope to get that from a witneſs 
which does not exiſt in point of fact? 
Such an accumulation of 1niquities, in 2 
moral point of view, muſt fill every think- 

ing mind with horror. 

Here is a man who marries the woman 
of his heart ; lives with her in the greateſt 
happineſs and affection; has that affection 
returned with equal ardour; and is beloy- 
ed by. her as much as ſhe is-beloved by 
him. Here is a young man, whoſe per- 
{on and manners, I am told, were extreme- 


ly 
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y well caleulated for his purpoſe, finds 
his way into this gentleman's houſe. With 
what, acuteneſs, with what art and diſſi- 
mulation muſt they have carried on this 
intimacy, ſo that the huſband never ob- 
ferved any thing that could give him the 
leaſt ſuſpicion. Is there any evidence to 
prove, that the plaintiff, Mr. Walford, 
did not watch over the beauty of his wife, 
or that he ſuffered her to behave with le- 
yaty. ; or, like too many huſbands, did he 
permit her to go to; ſcenes of vice and 
folly without any attendant ; a practice 
which diſgraces. this metropolis? This 
huſband only goes to a maſquerade, and 
all of a ſudden finds himſelf deprived of 
his wife, That which remains as his only 
comfort (the child) muſt every moment 
preſent to his imagination every thing 
that is horrid. Ho is it poſſible for this 
man to look upon this child again. 1 
cannot ſuppoſe a caſe. of greater aggraya- 
tion. - They produce a gentleman, who, 
at the time he was in partnerſhip with the 
plaintiff, in a ſtate of diſtreſs, and having 
| G 2 no 
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no houſe in town, and who aſked his friend 


to furniſh his wife with an appartment, I 


fay „they produce this gentleman. to tell 
you, that he breakfaited, dined, and 
ſupped with Mrs. Walford, Was there 
any thing improper or indecent in this? 


This gentleman had this opportunity as a 
friend; fo that you have a man who ſeems 


to be an example to huſbands whoſe con- 
duct has been moſt tender and affection- 


ate towards his wife, as is moſt clear from 
the evidence of all the witneſſes. 


— The plaintiff, Mr. Walford, only aſks a 


a fatisfa@tion at your hands, for this very 


ſerious injury which he has ſuſtained ; 


an adequate compenſation you cannot 
make him ; for no money can reſtore his 


peace of mind. At the ſame time, gen» 
tlemen, your duty to yourſelves, as well 
as to the public at large, requires that you 
ſhould give to the plaintiff ſpecial and 
moſt exemplary dama ges. 


Lanp 


( 4s ) 


Lord Kenyon's ApDREsS To THE JURY. 


| Gentlemen of the Jury, 8 
| Since I have had the honour of fitting 
in this place, I have much too often had 
occaſion to ſtate to juries my ſenſe of in- 
juries of this kind. When I ſay, that it 
is almoſt the higheſt injury that man can 
receive from man, I believe I only meet 
the feelings of honourable and decent 
men. | 
That the injury has been committed, 
is proved beyond alt contradiction. That 
the relation of huſband and wife ſub. 
ſiſted between Mr. and Mrz. Walford has 
lkewiſe been proved by the firſt wit- 
neſs who has given his evidence in this 
cauſe. 

That Mr. Cooke has had that criminal 
intercourſe with Mrs. Walford which this 
declaration imputes to him, is admitted 
in a converſation held in his preſence, and 
detailed by Mrs. Walford at his requeſt, 


and 
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and therefore your verdict muſt be for the 
ptaintiff. 1 

But there is one circumſtance, namely, 
the damages; on which I Veg! et to ſay 
2 few words 

Offences of this kind admit of in daite 
gradations. They are either criminal in 
the higheſt degree, or circumſtances may 
mix with them, which, in foine degree, 
may reduce the crimmality, or may even 
go in a great meaſure to take away the 
whole offence, ſo far as the Klkende is con- 
cerned. K 
Where the huſband is privy to 0 ſe· 
duction of his wife, and where the injury 
is owing to his on miſeonduct, though 
the perſon who offends is not, in the eye 
of God delivered from his crime, yet 
the huſband has not a right to expect 
large damages from a jury, - - - 

But if the offence, as in this inſtance, 
has been committed without the know- 
ledge of the huſband, after he had lived 
on terms of uninterrupted happineſs with 

his 


( 47 ) 
\is wife, if the huſband has deſerved to 
receive a feturn of affection from het, be- 
cauſe he had unremittingly beſtowed af- 
fection upon her; if, during their coha- 
bitation together, children are born, 
which are ſuppoſed to be the fruit of their 
marriage, though theſe children are found 


not to be his, yet they reap all the legal 
rights of legitimate children, and no power 


on earth, but the legiſlature, can alter 


this. 

Children ' bore in this ſituation inherit 
rights, of which the father cannot difin- 
herit them. This child, in the eye of the 
law, muſt be regarded as the father's. 

This offence may be further aggravated, 
if the adulterer obtained acceſs to the wife 
by gaining the confidence of her huſband ; 
if he has viſited the huſband as his friend, 
and the friend of his family. In the un- 
guarded moment when the huſband con- 
ſented to go to the maſquerade, he thought 
he took a perſon with him who would 
protect his wife ; and in order that all de- 
sorum might be preſerved, another lady, 
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to whoſe character no blame has been im« 
puted, went along with them. 


I proteſt, it appears to me, that every 


ching was done on the part of the huſband, 
which decorum, decency, affection, and 
attention to his wife required: ſo that the 
plaintiff ſeems to have been extremely 
eireumſpect in almoſt every circumſtance 
of his conduct; yet I admit, I think, 
that a cautious. perſon==a very guarded 
man, when he had heard there was a ſuſ- 
picion that this defendant had a criminal 
intercourſæ with his wife, would not have 
ſelected him to go to the maſquerade, al- 
though he had a ſolemn proteſtation to 
the ſatisfaction of his friend, that this re- 
port was unfounded. This is the only 
eircumſtance which imputes want of cir- 
cumſpection to the plaintiff; this might 
fall, however, on a very prudent rhan : no 
man is prudent every moment of his 

life. | 
It is clear from the evidence, that Mr. 
and Mrs. Walford lived in the greateſt 
W and harmony, and that his af- 
"__ 
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fection for his wife was unremitting, has 
been proved by the evidence of all the 
witnefles, | 

There is one circumſtance more, Far 
that is, the ſituation in life which the de- 
fendant-is; and here 1t was very properly 
obſerved by the counſel for the plaintiff; 
that although a man is poor, and unable 
to pay, he is not to go free: for when a 
man, in a caſe like this, cannot pay by 
his purſe, he muſt pay by his perſon. 
And, God forbid, that a man who has had 
originally no fortune, or who has diſſipated 
it, ſhould be allowed to commit this of- 
fence, and ſhould be permitted with im- 
punity to break the peace of families. 
Gentlemen of the jury, a great deal is 
due from you to this plaintiff; and ſome- 
thing is likewiſe due to the public ar large. 
It is of the greateſt importance to the 
public, that every member of the com- 
munity ſhould obſerve the rules of mora« 
lity and religion. 

To you, gentlemen of the j jury, 1s com- 
mitted the protection of the peace of fa- 

H milies; 
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milies; and if ſmall damages were to be 


given in this caſe, unleſs you could new 
mould men, and give them better minds 
than many now poſſeſs, you would be read- 
ing a leſſon to them, that they might in- 
dulge their appetites at the expence of the 
peace and happineſs of their neighbours. 

Small damages, therefore, in ſuch a caſe 
as this, would be reading a very improper 
leſſon to the public. 

The plaintiff is a man of honour, cha- 
racter, and decorum; you will give him 
what damages you think proper; and no 
damages, however great, can make re- 
paration for the wounded peace of his 


mind. us 


The jury went out of court to confider 
of the damages; and having deliberated 
for about half an hour, brought in a ver- 
dict for the plaintiff, of THREE THOUSAND 
FIVE HUNDRED POUNDS |! 


| 


FINIS. 
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